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considered to have waived the privilege. See Prentis v. Commonwealth, 
supra; Turnbull v. Thompson, 37 Gratt. (Va.) 306, 310. 

Carriers — Damages — Unusuai, Damages for Delay in Transportation. 
— A package was delivered to the defendant express company for ship- 
ment. The package was marked "Please Rush," and the consignor in- 
formed the defendant at the time of shipment that the package con- 
tained a quantity of hog cholera serum, and urged the defendant to 
start the shipment as soon as possible. The shipment was delayed due 
to the negligence of the defendant, and as a result of this delay the 
consignee lost a number of hogs from death by cholera. The consignee 
brought an action to recover damages for this loss. Held, judgment 
for the plaintiff. Adams Express Co. v. Allen (Va.), 100 S. E. 473. 

Information given to the carrier of certain peculiar features of the 
article to be shipped and of the necessity for haste, or such informa- 
tion as is given by the name and appearance of the article itself, if un- 
usual, will be sufficient to charge the carrier with knowledge of the 
special use to which the consignee of the article desires to put it. 
This information will constitute notice of any peculiar loss which may 
probably arise by reason of delay. See Harper Furniture Co. v. South- 
ern E.vpress Co., 148 N. C. 87, 62 S. E. 145, 128 Am. St. Rep. 588, 30 L. 
R. A. (N. S.) 483, and note. 

The damages in such cases are different from the usual damages re- 
sulting in cases of delay in transportation, but they are nevertheless 
only the "ordinary" damages from the delay of such a peculiar ship- 
ment, and do not constitute "special" damages. Such damages are nat- 
ural and "general," being in the contemplation of the parties, though 
not expressly mentioned, when the contract of carriage was entered 
into. In the instant case the death of the hogs was the contemplated 
damage which presumably was in the minds of the parties at the time 
the contract of shipment was made. Weston v. Boston, etc., R. Co., 190 
Mass. 298, 76 N. E. 1050, 4 L. R. A. (N. S.) 569, 5 Ann. Cas. 825. This 
case last cited involved the same principles, as applied to a shipment 
of theatrical equipment. 

The only general damages recoverable for breach of contract are 
such as may fairly and reasonably be considered as arising naturally. 
that is, according to the usual course of things from the breach itself, 
or such damages as may reasonably be supposed to have been in the 
contemplation of both parties when the contract was made. See Had- 
ley V. Baxendale, 9 Exch. 341, 23 L. J. Exch. 179, 5 Eng. Rul. Cas. 502. 

The decision in the instant case is undoubtedly a correct enunciation 
or the principles applicable. 

Carriers— Demurrage— Duty to Deliver— Claim by Third Person.— 
The plaintiff, having no title to certain goods, delivered them to the 
defendant, a common carrier, for shipment. At the time of acceptance 
the defendant had no knowledge of the plaintiff's want of title, and 
only learned of this fact when the real owner of the goods filed a suit 
against the defendant for conversion. Pending this suit, the defend- 
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ant refused to deliver the goods to the plaintiff's consignee without 
indemnity, which indemnity was refused. The plaintiff later acquired 
title to the goods and the suit against the defendant was dismissed. 
The defendant then required the payment of demurrage charges which 
had accrued while the suit was pending. The consignee paid the de- 
murrage under protest and deducted the amount from his remittance 
to the plaintiff in payment of the goods. The plaintiff brought an ac- 
tion to recover the demurrage charges paid by the consignee. Held, 
judgment for the defendant. Louisville, etc. R. Co. v. Camody (Ala.), 82 
South. 648. 

A bailment may be made by anyone having a special property in or 
even lawful possession of the goods, for a bailment requires the trans- 
fer of the possession only and not the ownership. One having no ti- 
tle to goods may make a bailment which is valid against all persons 
except the owner, and as between the bailor and the bailee the du- 
ties of the bailment relation would attach. Armory v. Delamirie, 1 
Strange 505; Taitcil v. Seaton, 28 Gratt. (Va.) 601, 26 Am. Rep. 380. 

In accepting goods to be carried by it, a railroad company becomes 
a bailee of the freight, and all the rights involved in such a contract- 
ual relation arise. A railroad, being a common carrier, must accept 
for transportation goods properly tendered by any person. See Doty 
v. Strong, 1 Pin. (Wis.) 313, 40 Am. Dec. 773; Avinger v. South Carolina 
R. Co., 29 S. C. 265 , 7 S. E. 493, 13 Am. St. Rep. 716. However, the 
carrier need not receive goods for shipment from one who is not the 
lawful owner or who is not authorized by the owner so to consign. 
Fitch V. Newberry, 1 Doug. (Mich.) 1, 40 Am. Dec. 33. The carrier, in 
an instance like this, provided he acts in good faith, does not become 
liable for conversion merely by shipping the goods for the consignor. 
See Gurley v. Armstead, 148 Mass. 267, 19 N. E. 389, 2 L. R. A. 80, 12 
Am. St. Rep. 555. If a carrier innocently accept goods from a person 
other than the owner and not authorized by the owner, the contract 
of carriage is not binding upon the owner, nor does the contract bind 
the goods, and the owner may obtain the goods from the carrier with- 
out the latter's lien attaching. Fitch v. Newberry, supra; Robinson v. 
Baker, 5 Cush. (Mass.) 137. The carrier, as a bailee, may become liable 
for refusing to deliver the goods to the owner. This may occur where 
the carrier, after receiving notice from the one having the rightful 
ownership, delivers the goods to the original consignee. Shellenberg v. 
Fremont, etc., R. Co., 45 Neb. 487, 63 N. W. 859, 50 Am. St. Rep. 561. 
See also Esmay v. Fanning, 9 Barb. (N. Y.) 176; Wells v. American 
Express Co., 55 Wis. 23, 11 N. W. 537. 

Arising out of the contract between the bailor and the bailee in the 
case of a shipment by a railroad is the carrier's right to charges for 
demurrage. When the consignee detains a car for an unreasonable 
length of time, due to his failure to unload the car, the carrier may re- 
cover a reasonable amount for such demurrage. Miller &■ Co. v. Geor- 
gia, etc., R. Co., 88 Ga. 563, 15 S. E. 316, 30 Am. St. Rep. 170, 18 L. R. 
A. 323; Norfolk, etc., R. Co. v. Adams, 90 Va. 393, 18 S. E. 673, 44 Am. 
St. Rep. 916, 22 L. R. A. 530. 

It has been shown above that the rightful owner of goods may ob- 
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tain them from the carrier when they have been delivered to the latter 
for shipment by one who had no title or authority thus to enter into the 
bailment contract. Fitch v. Newberry, supra. The consignor without 
title may acquire ownership of the goods after the owner has notified 
the railway of his title and stopped the transit, thus detaining the cars. 
See Louisville, etc., R. Co. v. Camody, supra. This detention of the roll- 
ing stock is the result of the consignor's act, and therefore it is equi- 
table that he should eventually pay the demurrage charge so incurred. 
Although the delay is the immediate consequence of the owner's de- 
mand, yet the whole transaction is the direct result of the unlawful 
act of the consignor in shipping goods not belonging to him. Upon 
consideration of these principles, the decision in the instant case seems 
eminently sound and a most equitable conclusion. 

Carriers — Protection of Passengers — Arrest. — A prohibition officer 
boarded a passenger train and forced several of the passengers, includ- 
ing the plaintiff, to alight. Some of these passengers were arrested 
but the plaintiff was not among the number. The train crew, who 
knew that the men who boarded the train and ejected the plaintiff were 
officers, not only did nothing to prevent this act but one of them asked 
the plaintiff "to go ahead off." The plaintiff brought an action for 
damages for the failure of the carrier to protect him from ejection. 
Held, the plaintiff cannot recover. Clark v. Norfolk, etc., R. Co. (W. 
Va.), 100 S. E. 480. 

In general, a carrier is bound to protect a passenger against the neg- 
ligence or willful acts of its servants, other passengers or strangers. 
See New Jersey Steamboat Co. v. Brockett, 121 U. S. 637; Culberson v. 
Empire Coal Co., 156 Ala. 416, 47 South. 273. Not only has a passenger a 
right to protection against actual assault, but it is the duty of the car- 
rier's employees to prevent as far as possible, the use by other pas- 
sengers of profane and insulting language in the presence of a female 
passenger. Southern R. Co. v. Lee, 167 Ala. 268, 52 South. 648. A fortiori, 
the carrier is liable for the unlawful ejection of a passenger by a serv- 
ant of the carrier. Higgins v. Southern R. Co., 98 Ga. 751, 25 S. E. 837. 
But a railroad company is not responsible for an injury done to a pas- 
senger in one of its trains by the conductor of the train if the act is 
done in self-defense against the passenger and under a reasonable be- 
lief of imminent danger. New Orleans, etc., R. Co. v. Jopes, 142 U. S. 
18. Nor is a sleeping car company liable for the death of one of its 
passengers at the hands of an assassin who enters its car by stealth, 
in the night-time, while traveling through a peaceable law-abiding coun- 
try, as this is not a natural or probable danger nor one to be antic- 
ipated, against which the company is expected to guard and protect 
its passengers. Connell v. Chesapeake, etc., R. Co., 93 Va. 44, 24 S. E. 
467, 57 Am. St. Rep. 786, 32 L. R. A. 792. 

A carrier is liable for false imprisonment if there is a detention of a 
passenger against his will by, or at the instance of, the carrier or its 
servants. Duggan v. Baltimore, etc., R. Co., 159 Pa. St. 248, 28 Atl. 182, 
39 Am. St. Rep. 672. But as a rule the carrier cannot be held respon- 



